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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claim 14 is rejected under 35 U.S.C. 102(b) as being anticipated by U.S. Pat. No. 
4,853,993 toWalpin. 

Claim 14 Walpin discloses a supportive upper body constraint device, 

comprising. 

a base 22, and 

means (26,27,30) supported by the base for constraining the upper body by imparting a 
supporting engagement and capable of continuously molding and adjusting to a shape 
of the upper body maintaining contiguous contact against the upper body. 
Claims 14-15 and 19 are rejected under 35 U.S.C. 102(e) as being anticipated by 
U.S. Pat. No. 6,601 ,253 to Tarquinio. 

Claim 14 Tarquinio discloses a supportive upper body constraint device, 

comprising; 

a base 24, and 

means (20,26,28) supported by the base for constraining the upper body by imparting a 
supporting engagement continuously molding and adjusting to a shape of the upper 
body maintaining contiguous contact against the upper body. 
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Claim 15, wherein the means for constraining is characterized by a cover 
comprising a visco-elastic foam material (col. 3 lines 3-6). 
Claim 19, wherein the means for constraining is characterized by the cover 
comprising a foam material with an ILD ratio less than 14 (col. 3 lines 33). 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-2, 4-6, 18, and 20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Pat. No. 6,601,253 to Tarquinio in view of U.S. Pat. No. 
6,782,575 to Robinson. 

Claim 1 , Tarquinio discloses a supportive upper body constraint device, 

comprising; 

a base 24 comprising a foam material with an impression load deflection and 
a cover 20 on the base comprising a foam material with an ILD ratio less than the 
base (col. 1 lines 27-35). Tarquinio fails to disclose the ILD ratio of the base greater 
than 40. Robinson discloses a support having a base 1 1 with a ILD ratio greater than 
40 (col. 3 lines 17-18). It would have been an obvious to have the ILD ratio greater than 
40 as taught by Robinson in order to render the overall mattress of Tarquinio somewhat 
firmer. 
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Claim 2, wherein the cover comprises an elastomeric foam material with an ILD 
ratio less than about 14 (col. 3 lines 3-6)(Tarquinio). 

Claim 4, wherein the cover comprises a material having a smooth surface (fig. 1). 

Claim 5, wherein the base and support members are unitarily constructed. 

Claims 6 and 20, Tarquinio fails to disclose the density of the cover in the range 
of about 3.8 to 4 pounds per cubic foot. It would have been an obvious to have the 
density stated above, since Applicant has not disclosed that the specific density is 
critical and it would appear that the density of Tarquinio would perform equally well. 

Claim 18, Tarquinio fails to disclose the ILD ratio of the base greater than 40. 
Robinson discloses a support having a base 1 1 with a ILD ratio greater than 40 (col. 3 
lines 17-18). It would have been an obvious to have the ILD ratio greater than 40 as 
taught by Robinson in order to render the overall mattress of Tarquinio somewhat 
firmer. 

Claims 1-3 and 5-6 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. Pat. No. 4,853,993 to Walpin et al. in view of U.S. Pat. No. 6,782,575 to 
Robinson. 

Claim 1 , Walpin discloses a supportive upper body constraint device, comprising: 
a base 22 

a cover 30 on the base. Walpin fails to disclose the cover having an ILD ratio 
less than the base. Robinson discloses a cushion having a cover 12 with an ILD 
ratio less than a base 1 1 (col. 2 lines 19-23). It would have been an obvious to have the 
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ILD ratio of the base greater than the cover as taught by Robinson in order to render the 

overall mattress of Walpin somewhat firmer while providing minimum body pressure. 

Claim 2, Walpin fails to disclose the cover comprisng an elastomeric foam material with 

an ILD ratio less than about 14. Robinson discloses a cover 12 with an elastomeric 

foam material with an ILD ratio less than about 14 (col. 3 lines 39-40)(Robinson). It 

would have been obvious for one having ordinary skill in the art at the time of the 

invention to employ a foam for the cover of Walpin with an ILD ratio less than about 14 

as taught by Robinson in order to provide minimum body pressure. 

Claim 3, further comprising opposing support members (26,27) on the base, the cover 

disposed in a concave contour defining a cavity (fig. 6)(Walpin). 

Claim 5, wherein the base and support members are unitarily constructed. 

Claim 6, Walpin, as modified, fails to disclose the density of the cover in the 

range of about 3.8 to 4 pounds per cubic foot. It would have been an obvious to have 

the density stated above, since Applicant has not disclosed that the specific density is 

critical and it would appear that the density of Walpin would perform equally well. 

Claims 7-10, 15-17, and 20 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over U.S. Pat. No. 4,853,993 to Walpin et al. in view of U.S. Pat. No. 

6,601 ,253 to Tarquinio. 

Claim 7, Walpin discloses a supportive upper body constraint device, comprising 

a base (10,21,22) comprising a substantially flat longitudinal surface 10 and an inclined 

surface (21,22)(fig. 1-2), 

a pair of opposing support members (26,27) on the inclined surface; and 
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a cover 30 continuously covering the support members. Walpin fails to disclose a 
portion of the inclined surface between the support members comprising a visco- 
elastic foam material. Tarquinio discloses cushion having a cover 20 with a portion of a 
surface between support members (26,28) comprising a visco-elastic foam material. It 
would have been obvious to one having ordinary skill in the art at the time of the 
invention to have a cover of visco-elastic foam material as taught by Tarquinio in order 
to provide reduced compression of the mattress when a weight is placed on the upper 
surface of the cushion. 

Claim 8, wherein the support members are wedge-shaped, the cover disposed in 

a concave contour defining a cavity (fig. 6)(Walpin). 

Claim 9, wherein the cover 20 comprises a smooth surface (Tarquinio). 

Claim 10, wherein the base and support members are unitarily formed. 

Claim 15, Walpin discloses all of the Applicants claimed limitations except wherein the 

means for constraining is characterized by a cover comprising a visco-elastic foam 

material. Tarquinio discloses cushion having a cover 20 comprising a 

visco-elastic foam material. It would have been obvious to one having ordinary skill in 

the art at the time of the invention to have a cover of visco-elastic foam material as 

taught by Tarquinio in order to provide reduced compression of the mattress when a 

weight is placed on the upper surface of the cushion. 

Claim 16, wherein the means for constraining is characterized by opposing support 
members (26,27) on the base supporting the cover in a concave contour defining a 
central cavity (fig. 6)(Walpin). 
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Claim 17, wherein the means for constraining is characterized by wedge-shaped 
support members. 

Claim 20, Walpin fails to disclose the density of the cover in the range of about 
3.8 to 4 pounds per cubic foot. It would have been an obvious to have the density 
stated above, since Applicant has not disclosed that the specific density is critical and it 
would appear that the density of Walpin would pedorm equally well. 
Claims 11-13 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Pat. No. 4,853,993 to Walpin et al. in view of U.S. Pat. No. 
6,601 ,253 to Tarquinio, and further in view of U.S. Pat. No. 6,782,575 to Robinson. 
Claims 11 and 18, Walpin, as modified, fails to disclose the ILD ratio of the base greater 
than 40. Robinson discloses a support having a base 1 1 with a ILD ratio greater than 
40 (col. 3 lines 1 7-1 8). It would have been an obvious to have the ILD ratio greater than 
40 as taught by Robinson in order to render the overall mattress of Walpin somewhat 
firmer. 

Claim 12, Walpin, as modified, fails to disclose the cover comprising a foam material 
with an ILD ratio less than about 14. Robinson discloses a cover 12 with an elastomeric 
foam material with an ILD ratio less than about 14 (col. 3 lines 39-40)(Robinson). It 
would have been obvious for one having ordinary skill in the art at the time of the 
invention to employ a foam for the cover of Walpin with an ILD ratio less than about 14 
as taught by Robinson in order to provide minimum body pressure. 
Claim 13, Walpin, as modified, fails to disclose the density of the cover in the 
range of about 3.8 to 4 pounds per cubic foot. It would have been an obvious to have 
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the density stated above, since Applicant has not disclosed that the specific density is 
critical and it would appear that the density of Walpin would perform equally well. 

Response to Arguments 

Applicant's arguments filed 1/31/05 have been fully considered but they are not 
persuasive. 

Contrary to the Applicant's arguments Walpin clearly discloses, as broadly 
recited, a means (26,27,30) for constraining the upper body. Walpin explicitly states 
that the apparatus is for a person mostly confined to a bed with an uppermost surface of 
the support having a concave widthwise contour which cradles and supports the upper 
torso . To obtain the concave widthwise contour of the upper surface arm support 
pieces (26,27) are employed. Furthermore, the overall shape provides for a slopped 
protective support surface and inherently confines the body to rest upon in semi- 
reclined and seated positions (col. 3 lines 1-7). The convoluted surface merely 
improves the skin nutrition and avoidance of pressure sores on a person constrained to 
the bed for long periods of time (col. 3 lines 58-61 ). 

Tarquinio also discloses a support having a means (20,26,28) for constraining 
the upper body. Side support members (26,28) support the sides of the body 
conforming visco-elastic top layer 20 which reduces the tendency of the portions of the 
support near the sides to compress thereby inherently constraining the movement of the 
upper body of a person and reduce the likelihood that a person will accidentally roll off 
of the mattress (col. 3 lines 21-30). Once a persons body weight is applied to the softer 
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top layer the visco elastic foam material conforms to the persons body shape thus 
confining the person in the depressions made within the softer foam. In addition, the 
side supports further constrain any movement toward the sides and prevent the user 
from rolling off of the support. 

Applicant's arguments with respect to claims 1-6, 18, and 20 have been 
considered but are moot in view of the new ground(s) of rejection. 
As stated in the rejection, Walpin now discloses a base (10,21 ,22) comprising a 
substantially flat longitudinal 10 surface and an inclined surface (21,22)(fig. 1-2), 
a pair of opposing support members (26,27) on the inclined surface; and a cover 30 
continuously covering the support members. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to FREDRICK C CONLEY whose telephone number is 
571-272-7040. The examiner can normally be reached on M-TH. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, HEATHER SHACKELFORD can be reached on 571-272-7049. The fax 
phone number for the organization where this application or proceeding is assigned is 
703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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